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BY-LAWS OF
HOMEQWNERS ASSOCIATION OF ARROWHEAD BAY
ARTICLE I
S50 [o]
Section 1, me_a ] The Resociation
shall be an Ohlo corporation not for profit and shall be called
HOMEOWNERS ASSOCIATION OF ARROWHEAD BAY.

Section 2. Bembership, Every pPerson or entity who ig a
record owner of a Unit which is subject to aseessment by the
Assoclation, ahall be a member of the Association, The
foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation, Membership shall be appurtenant to and may not be
8separuted from ownership of any Unit which ig subject to
assessment by the Association. Ownership of such Unit shall be
the sole qualification for membership. Such membership ahall
terninate upon the sale or other disposition by such Unit Qwner
of his Ownership Interest, at which time the new Unit Owner
shall automatically becoms a merber of the Association.

Section 3, Voting Rights. Each member owning the entire
Ownership interest in a Unit shall be entitled to exercise that
percentage of the total voting power of the Association which {a
equivalent to the percentage of interest of puch member's Unit I
in the Common Areas and Facilities, 1If two Or more persons,
whether fiduciaries, tenantg in common or otherwise, own ;
undivided interests in the Ownership Int
ghall be entitled to

Section 4. Pproxies. At all meet
nenber may vote in person or by proxy. all pProxies shall be in
vriting and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of hig Ownerehip Interest. The person appointed as proxy
need not be a member of the Association. !

ings of members, each

Section 5. t 8

ch meeting, at 8:00 P.M., or at
ignated by the Board and specified
The location of such meeting
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Calling of meeting to order;

Proof of notice of meoeting or walver of notice;
Reading of minutes of proced.lang meeting)
Reports of officers;

Reports of committees;

Election of inspectors of election; . :
Election of membars of Board; ' s
Unfinished and/or old businesa; B d
New business;
Adjournment.

shall be on the Condominium prenises if there iy a bullding
avallable to accommodate such mosTing or at a place within a
five (3) mile radius of the Condominfum Property. The annual
meating of members of the Association shall be held on the first
Tueaday of Ap.oil of each year. The Declarant shall call and
designate the location of the Plrst meatring aixty (60) days
after the time that Condominium Ownership interest, equaling
twenty-five percent (25%) of the total potential maxinum
undivided intarest after expanslon in the Common Arsas and
Facilitles have been sold and conveyed by Declarant; provided,
however, that the percentage of intereat ghall be computed by
comparing the number of Units sold and conveyed to the maximum
nunber of Uhits that may be created in accordance wich Article
XV of the Declaration.

(1)
(2)
(3)
(&)
, (s)
(6)
(7)
(8)
(9)
(10

)

Section 6. Actlons Without a Meeting. All actlons, of the
Board of Association, which may be taken at a meeting of the
Assoclation or Board, may be taken without a meeting with the
unanimous approvel of, and in a writing or writlngs siguned by
all menmbers of the Associatlon or Board, as the case may be.

Such writings ehall be filed with the Secretary of the
Rssociation.

B. Speclel Meeting. Special meetings of the members
shall be called upon the written request of the President of the
Association, the Board by action at a meeting, or of members
entitled to exercise at least twenty-five percent (25\) of the
voting power. Calls for such meetings shall specify the time,

RTICLE

: BOARD OF TRUSTEES

Section 1. Number and Qualification. The affairs of this
Assocliation shall be managed by a Board of not less than three
: (3) Trustees nor more than five (5), of which at least two (2)
s must be members of the Association.

place and purpose thereof. NQ business other than that spec-
ified in the call shall be considered at any specisl meeting,

C. Notice of Meetings. Written notice of each meeting of
the members shall be given by, or at the directicn of, the
éecretary or person authorized to call the meeting, by mailing a

c H Section 2. Nominatlon. Nomination for election to the
; . €opy of such notice, postage prepaid, at least seven (7) days : Board of Trustees shall be made by a Nominating Commitree,
! before such meeting to each member entitled to vote thereat,

. Nominatlons may also be made from the floor at the annual

. : meeting, At the first meeting of the Association for owners .

: ther than the Declarant, all nominations shall be made from the .

T floor., The Nominating Committee shall consist of a Chalrman, 1

g who shall be a member of the Board of Trustees, and two or more [

members of the Association. The Nominating Committee shall be

appolnted by the Board of Trustees prior to each annual reeting

{ the members, to serve from the close of such annual meeting

until the close of the new anaual nmeeting and such appointaent
shall be announced at each annual meeting. The Nominating
Comnittee shall make as many nominations for election to the

- Board of Trustees asg it shall in its discretion determine, but
ot less than the number of vacancies that are to be filled.
Such nominations may be made from among members or noa-menbers,

addressed to the member’'s address last appearing on the books of
the Association, or supplied by such member to the Association
for the purpose of notice. Said notice may also be personally
served upon the members. Such notice shall specify the place,
day and bour of the meeting and, in the case of a special
meeting, the purpose of the meeting. The attendance of any
member of the Association at any such meeting without
protesting, prior to or at the commencement of the meeting, the
lack of proper notice shall be deemed a waiver by him of notica
of such meeting.

D. Quozum. The presence at the nmeecing of members
entitled to cast, or of proxies entitled to cast, & majority of
the voting power of the Association shall constitute a guorum
for an action except as otherwise provided in the Articles of

Section 3. Election. At the first annual meeting, and in
Incorporation, the Declaration or thess By-Laws. If, however, o the event the Association designates only three Trustees, the
such quorum shall not be present or represented at any meeting, members ghall elect one Trustes for a term of one year, one
8 majority of the voting power thereat shall have the power to . Trustee for a term of two years and one Trustee for a term of
adjourn the meeting form time to time, without notlice other than

announcement at the meeting, until a quorum as aforesaid shall
be present or be represented.

E. Order of Business. The order of business at all

meetings of members of the Association shall be as follows:

three years; and at each annual meeting thereafter the menbers
shall elect on Trusteas for a term of three ysars. Election the
Board of Trustees shall be by secret written ballot., At such

VY pre——
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election the members or the proxies may cass, in Trespect to sach
vacancy, as many votes as they are entitled to exarcise under
the provisions of the Declaration. The perazons receiving the
largest number of votes shall be elected. Cumulative voting ia
not pesrmitted. Notwithstanding the above, at the first meeting
of the members, where members other than Declarant are present,
and twenty-five percent (25%) of the total potential undivided
interest in the Common Areas and Facilities after all re-
oxpansion of the Condominium is sold and conveyed by Declarant
(computed as set forth in Acticle I, Section S5(a) hereof) the
Unit Owners, other than Declarant shall elect at least twenty-
five percent (25%) of the members of the Board of Trustees; at
such time as total potential condominium ownership interests to
vhich fifty percent (50%) of the undivided interest has been X .
sold and conveyed by Declarant (computed as set forth in Article

- I, Sectlion S(a) herzeof), the Unit Owners, other than Declarant,
shall elect thirty-three and one-third percent (33-1/3%) of the
members of the Board of Trustees when seventy- f£lve percent
(75%) of the total maximum potential condominium cormmon
interests have been sold, the Unit Owners, other thac Declarant,
will elect all Trustees.

Section 9. pPowers and Putles of the Board of Trustees

i A, Powers. The Board of Trustees shall h

1. adopt and publish rules and regulatione governing the
use of the Common Areas and Facilities, and the !
personal conduct of the members and thelr gueste

tgereon, and to establish penalties for the infraction
. therecs;

ave the power to;

i1, exercise for the Association all powere, duties and
authority vested or delegated to this Asgociation and
not reserved to the membership by other provisions of

these By-Laws, the Articles of Incorporation, or the
Declaration;

441, declare the office of a menber of the Board of Trustees
to be vacant la the event such member shall be absent
from three (3) consecutive ragular meetings of the
Board of Trustees;

iv. employ a manager, an independent contractor, or such
other employees as they deem necessary, and to

Section 4. PRemoval Any Trustse may be removed from the pPrescribe their duties; and

Board, with or without cause, by a majority vote of the voting

power of the Association. In the event of cdeath, resignation or

removal of a Trustee, his successor shall be selecced by the

Temaining members of the Board and shall serve for the unexpired

N term of his predecessor, even though less than a majority of its
euthorized members or Board members are in office.

V. to do a2ll things permitted by law and exercise all
power and authority within the purposes statad in thess
By-Laws or the declaration or incident thereto,

to: B. Duties., It shall be the duty of the Board of Trustees i
o

Section 5, Qrganization Meetihg, Immediately after each
anoual meeting of members of the Association, the newly elected
Board members and those Board members whose terms hold over .
shall held an organizational meeting for the purpose of electing
officers and transacting any other business. Notice of such
meeting need not be given.

Section 6. Regulay Meeting, Regular meetings of the Board
may bs held at such times and places as ghall be decermined by a
majority of the Board, but at least four such meetings shall be
held during each £iscal year.

i. cause to be kept a complete record of all its acts and
corporate af

. fairs and to present a statenent thersof to
: the membg:s at the annual meeting of the members or at

o any special meeting, when such statement ls requested

; in writing by one-fourth (1/4) of the votiang power of
: the menbers who are entitled to vote;

e L

. ii. supervise all officers,

agents and emplo
i Association, and to LT 5 Cien ane hoibis

that their duties are properly

R - performed;
Section 7. Special Meetings. Special meetings of the Board ; 114, as nmore fully provided herein and in the Dacl
of Trustees shall be held when called by the President of the N tot 4 eclaration,

Association,  or by any two Trustees, after not less than two (2)

_days notice to each Trustee. (&) fix the amount o

, each Unit; and

{ the ansual assessment against
Section 8. Quoyum. A majority of the number of Trustees
shall constitute a guorum for the transaction of business.
Every act or decision done or made by a majority of the Trustees
present at a duly held meeting at which a quorum is present
shall be regarded as the act of the Board.

(b) send writtan notice of each assessment to ave
i Owner subject thereto at least fifteen (15) days
in advance of each annual assessment periocd. :

!
§
i

.
'
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iv. iseue, or to cause an appropriate officer to issua,
upon demand by any person, a certificate setting forth
whether or not any assessment has been pald. A
reasonable charge may be made by the Board for the
issuance of these cortificates. If a certificate
states an asgsessment has been paid, such certificate
shall be conclusive evidence of such payment;

s

procure and maintain adequate liability and hazard
insurance on all of the Common Areas and Facilities.

vl

-

caufo all officars or employses having flscal reapons-
ibllities to ba bonded, as it may deem appropriate;

vii. cause the Common Areas and Facllitles to be maintained;
acd

viil. cause the exterior of the dwellling to be maintained.

Sectlon 10. Compensation. No Trustee shall receive
campensation for any service he may render to the Assoclation.
However, any Trustee may be reimbursed for his actual expenses
incurred in the performance of his duties,

-Section 11, z The Board may reguire that all
officers and employees of the Association handling or respons-
ible for Assoclatlon funds shall furnish adequate Fidelity
Bonds. The premiums on such bonds shall be paid by the Associ-
ation and shall be a Common Expense.

ARTICLE 111

TTCERS 304 TIE

Sectlion 1. Epumeration of 0f{ices, The officers of thlse
Assoclatlion shall be a president and vice president, who shall
at all times be menbers of the Board of Trustses, a secretary
and a treasurer, and such other officers as the Board may from
time to.time by resclution create.

Section 2. [Election of Officers. The election of officers
shall take place at the first meeting of the Board of Trustees
following each annual meeting of the memberss.

Section 3. Term. The officers of this Association shall bs
elected acnually by the Board and each shall bold offica for one
(1) year unless he shall sooner resign, or shall be removed, or
otherwise disquallfied to serve,

Section 4. Specjal Appointments. The Board may elect such
other officers as the affairs of the Assoclation may require,
each of whom shall hold office for such period, have such

Tt @ o n m——
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authority, and perform such duties as the Board may, from time
to time, determine,

Section 5. Resjgnatlon or Removal,
removed from office with or without cause by the Board.” Any
officer may resign at any time by giving written notice to the

, Board, the preeldent or .sacretary. Such resignation shall take
sffoct on the date of recelpt of such notice or 4T any later
time specifled thereln, and unless otherwise specified therein,

the acceptance of such reslgnation shall not be nsc
make it effective, mecessary ro

Any officer may be

Section 6. Vacancies. A vacancy in any office may ba
filled in the manner prescribed for regularyelecticn. yThe

officer elected to such vacancy shall serve the remaind
term of the officer he replaces. °F of the

Sectlon 7, 23 5d L2 The offices of secratar
trsasurer ma¥ be held by the same parson. No person lhally tod
sinultanecusly hold more than one of any othar offlces except in

the case of speclal offlces created pursuant to t
this Article. P Section 4 of

Section 8, Dusiss. The dutles of the offlicers are as
follows:

“agl

(a) The president shall preside at all meetings of the

) Board of Trustess; shall sea that ordera and resolu-

: tlons of the Board are carrled out; shall sign all

: leases, mortgages, deeds and other written inatruments
and ehall co-sign all checks and promisgsory notes,

Vice President

(b) The vice president shall act in the place and stead of
] the president !n the event of his abeence, inabllity or
refusal to act, and shall exercise and discharge such
other dutlies as may be required of him by the Board.

S,‘:—nun‘-::

{¢) The l.CtltAt{ shall record the votes and kesp the
minutes of all mestings and proceedings of tgo Board
and of the members; sarve notice of mestings of the
Board and of the members; deep appropriate currest
records showing the menbers of the Association together
with thelr addresses, and shall perform such other
duties as requirad by the Board.

[

e
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Treaauser

(d) The treasursr shall receive and daposlt in appropriate
bank accounts all monies of the Assoclation and shall
disburse such funds as directed by resclution of the
Board of Trustees; shall sign all checks and promissory
notes of the Assoclation; keep proper books of accounty
cause an annual audit of the Assoclation books to be
made by a public accountant at the completion of each
fiscal year; and shall prepare an annual budget and a
statement of lncome and expsaditures to be presented to
the membership at its regular annual meeting, and
dallver a copy of esch to the members,

Section 9. Delegasion of Authority and Dutles, The Board
s authorized o delegate the authorlity and dutles of any
officer to any other offlicer and generally to contzol the actlon
of the officers and to require the performance of dutles in
addicion to those mentioned herein.

ARTIGLE IV
comqITTEES

Section 1. The Board of Trustess may appoint an
Architectural Control Committees and a Nominating Committea, as
provided by these By-Laws. 1In acdditlon, the Board of Trustees
shall appoint other committees as deemed appropriate ian carrying
out its purposss, such as a Maintenance Committea to advise the
Trustees on matters pertaining to the maintenancs, repalr or
improvement of the Properties.

Section 2. It shall be the duty of the Board of Trustees to
act as & Committee of the whole to receive corplalats from
merbars on any matter involving Association functions, dutlies
and activities within its field of respomsibility. It shall
dispose of such complaints as it deems appropriste or refer them
to such Trustee, officer of Committeea of the Association as if
further concerned with the matter presented,

) ARTICLE v
GENERAL POWERS OF THE ASSOCIATION
Section 1. (ommon Expenses, The Associatlon, for the
benefit of all the Unit Owners, shall pay all Comzon Expenses

arising with respect to, or in connection with, the Condominium
Property, including, without limltation, the followling:

A. Ugility Service for Common Areag and Facllivleg, The
cost of water, waste removal, electricity, telephone, heat,
power or any other utility service for the Common Areas and

Facilizies. Upon deterzinatlon by =

Owner ig using excessive amounts of any
which are Common Expenses, the Associatl

Y e e vy ——
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Facilitles excluding the Limited Comnon Areas and

by the Board that any Unle
utility eervices
on shall have the

right to levy special assesaments agalnet such Unit Owner to

reimburse the Association for t

result cf such excessive use,
B, 1t

policies of Casualty Insurance fnsuc

he expense incurred as a

The premium upon a policy or
ing the Common Areas and

Facilltles, with extended coverage, vandalism and maliclous

mischief endorsements, as provided i

o the Declaration, the

amount of which insurance shall be reviewad annually;

C. Liability Tnsursnce. The premium upon

policies insuring the Association, the members of the
the Unit Owners and the Occupants against liabilic

personal irjury disease, illness or death or

policy or
Board,
ty for

for injury to

or degtruction of property occurring upon, in or about, or
arisling from or relacing to the Common Arsas and Facllities,
a8 provided in the Declaration, the limits of which policy

shall be reviewed annually;

D. Workme: ANSA Worker's compen

satlion

Horker's Compensation,
insurance to ths extent focassary to comply with applicable

laws;

E. Wages and Fees for Service. The wages

and/or fees for

services of any person or firm employed by the Assoclation,

including, without limitation, the services [}

f a person or

firm to act as a manager or managing agent for the

Condominiun Property, the services of ay pers
required for the maintenance or operation of
Property and legal and/or accounting services
Proper in the operation of the Condominium Pr
enforcement of the Declaration and these By-L

organization, operation and enforcement of-th
Association;

on or persons
the Condominium
necessary or
operty or the
aws and for the
o rights of the

F. Care of Common Areas and Facilities, The cost of

landscaping, gardening, snow removal, paintin
malataining, decorating, repairing and replac

G, cleaning,
ing of the

Common Areas and Faclilitles, excluding the Limited Comnmon

Areas and Facllitles,

G, dizd The cost of any m
supplies, furniture, labor, services, mainten
Treoplacements, structural alterations and insu
the Assoclation is required to secure or pay
to the terms of the Declaration and these By-
or which the Assoclation deems necessary or p
maintenance and operation of the Condominjium

aterlials,
ance, repalrs
rance, which
for pucssuant
Laws or by law
ropar for the
Property as a

1
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firet class Condominium Project or for the enforcement of
the Declaration and these By-Laws;

H. bd " Any amount necessary
to discharge any mechanic's lien or other encumbrance which
may io the opinion of the Assoclatlon conetitutas a lien
against the Condominlium Property or against the Common Arsas
and Facilities, rather than merely against the interests
therein of such Unit Owner responslble for the existance of
such lien or encumbrances provided, however, that the
Agsociation shall levy a speclal assessment agalnast such
Unit Owner to recover the amount expended in discharging
such lien or encumbrance.

I. Certain Malntenance of Units, The costs of the
malntenance and repair of the Limited Common Areas and .
Facilities and of any Unlt, if such maintenance or repair is
necessary, in the discretlon of the Assoclation, to prevent
damage to or destruction of any part of the Common Areas and
Facillties, or any other Unlt, and the Unit Owner having the
exclusive right to use such Limited Common Areas and Facil-
ities or owning such Unlt requiring such malntenance or
repair shall have falled or refused to perform sald main-
tenance or repalr within a reasonable time after written
notice of the necessity of said maintenance or repalr
delivered by the Association to said Unit Owner; provided,
however, that the Association shall levy a special assess-
ment against such Unit Owner to recover the amount expended
for such maintenance or repalr.

Section 2. Associazion's Right to Enter Units. Tha
Assoclation or itg agents may enter any Unit or portion of the
Limited Common Areas and Facilities when necessary in connection
with any maintenance, repair or coastruction for which the
Association is responsible. Such entry shall be made with as
little inconvenience to the Unit Owner as practicable, and any
damage caused thereby shall be repaired by the Association. The
Association reserves the right to retaiu a pass key to each Unit
and no locks or other devices shall be place on the doors to the
Units to obstruct entry through the use of such pass key, except
for inside bolt type locks. In the event of any emergency
originating in or threatening any Unit at a time when required
alterations or repalrs are scheduled, the managing agent or his
representative or any other person designated by the Board may

enter the Unit immediately, whether the Unit Owner is present or

not.

Section 3. Capital Additions and Imorovements. Whenever in
the judgement of the Board the Common Areas and Facilities shall
require additions, alteratlons or improvements (as opposed to
maintenance, repair and replacement) costing in excess of
$1,500.00 and the making of such additions, alterations or
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improvements shall have been approved by Unlt Owners entitled to
exercise not less than a majority of the voting power, the Board
shall proceed with such additions, alteration or improvements
and shall assess all Unlt Owners for the cost thereof as a
Common Expense. Any addition, alterations or lmprovements
costing §1,500.00 or less may be made by the Board wlthout
approval of the Unit Owners, and the cost thereof shall
constitute a Common Expense.

Section 4. PRules and Requlations, The Assoclation, by vote

of the members entitled to exercise a majority of the voting

power of the Assocliation, or the Board may adopt such reasonable

Rules and from time to time amend the same as it or they may

deem edvisable for the malntenance, canservatlon and

beautificatrion of the Condominium Property, and for the health,
comfort, safety and general welfars of the Unit Owners and

Occupants. Written notice of such Rules shall be given to all

Unlt Owners and Occupants and the Condominium Property ehall at

4ll tizes be malntained subject to such Rules. In the svent

such Rules shall conflict with any provisions of the Declaratien

or of these By-Laws, the provisions of the Declaration and of 3
these By-laws shall govern. -

Section 5. elegat] of Dutjes. Nothing herein contained

shall be construed so as to preclude the Agsgociation, through

ts Board and officers, from delegating in accordance with the

Declaraticn, to persons, firms or corporations, including any "
manager or managing agent, such duties and responsibilities of

the Association as the Board shall from time to time specify,
and to provide for reasonable compensation for the performance
of such duties and responsibilities.

ARTICLE VI
FINANCES OF ASSOCIATION

Section 1. Preparatjon of Estimated Budget, Each year on
or before December 1st, the ASsociation shall estimate the total
amount necessary to pay all the Common Expenses for the next
calendar year together with a reasonable amount considered by :
the Association to be necessary for a reserve for contingencies H
and replacements, and shall on or before December 1S5th notity
each Unit Owner in writing as to the amount of such estimate,
with reasoneble Ltemlzation thersof. The *estimated cash
requirenent® shall bs assessed to the Unit Owners according to
each Unlt Owner's percentage of ownership in the Common Areas
and Facilities. On or before January lst of the ensuing year,
and the lst of each and every moth of said year, each Unit Owner
shall ba obligated to pay to the Associatiocn as it may direct
one-twelfth (1/12) of the assescment made pursuant to this
Section. 0o or before the date of each annual meeting, the
Association shall supply to all Unit Owners an itemized
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accounting of the Common Expenses for the grncedinq calendar
year actually lncurred and pald together with a tabulation of
the amounts collected pursuant to the estimates provided, and
chowing the net amount over or short of the actual expenditures
plus reserves., Any amount accunulated in excess of the amount
required for actual expenses and reserves shall be credited
according to each Unit Qwner's percentage of ownership in the
Conmmon Areas and Facilities to the next monthly installments due
from Unit Owners under the current year's estimate, uncil
exhausted, and any net shortage shall be added according to each
Unit Owner's percentage of ownership in the Common A-eas and
Facilities to the installments due in the succeeding six months
after rendering the accounting. -

Section 2. Replacements. The Assoclatlon shall build up
and maintain a reasonable reserve for contingencies and
replacements. Extraordinary expenditures not originally
included in the annual estimate which may be neceasarcy for the
year, shall be charged first agalanst such reserve. If sald
“estimated cash reguirement® proves lnadeguate for any reason,
including non-payment of any Unit Owner's assessment, such
extraordinary expenditures shall be assessed to the Unit Owners
according to each Unit Owner's percentaqe of ownership in the
Common Aress and Facilitles. The Rssociatlon shall serve notlice
of such further assessment on all Unlt Owners by a statement in
writing giving the amount and reasons therefore, and such
further assessment shall be payable witch the next regular
monthly payment becoming due to the Associaticn not less than
ten (10) days after the delivery or mailing of such notice of
further assessment, All Unit Owners shall be obligated to pay
the adjusted monthly amount.

Section 3. Budget foyr First Year. When the £f£irst Boerd
elected hereunder teke office, the Association shall determine
the *estimaved cash requirement® as hereinabove defined, for the
period commencing thizty (30) days after said election and
ending on December 31st of the calendar year in which said
election-occurs. Assessments shall be levied against and paid
by, the Unit Owners during eaid period as provided in Sectlion 1
of this Article VI.

Section 4. Fallure to Prepare Annual Budget. The failure
or delay of the association to prepare or deliver to the Unit
Owner the annual or adjusted estimate shall not constitute a
waiver or release in any manner of such Unit Owner's obllgatlen
to pay the maintenance costs and necessary reserves, as herein
provicded, whenever the same shall be determined, and in the
ebsence of eny annual estimate or adjusted estimate, the Unit
Owner shall continue to pay the monthly maintenance charge at
the existing monthly rate established for the previous period
until the monthly maintenance payment which is due more than ten
(10) days after such new annual or adjusted estimate shell have
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been malled or delivered.

Section 5. Books ard Records of Agsoclatlon., The
Assoclation shall keep full and correct books of account as
requlred by Section 5311.09(A) of the Oklo Revised Code and the
same shall be open for inspection by any Unit Owner or his
representative duly authorized in writing, at such reascnable
time or times during normal business hours as may be reguired by
such Unic Owner. Upon ten (10) days notlce to the Board and
payment of a reasonable fee, any Unit Owner shall be furnished a
statement of hla account settling forth the amount of any unpald
assessments or other charges dus and owing from such Unit
Owner. At such time as elected members of the Board take
control, the Declarant shall deliver to the officers correct and
complete books and records of account containing the information
which must be maintained by the Agsociation.

Section 6. Status of Funds Collected by Association, All
fuads collected hereunder shall be held and expended solely for
the purposes designated herein, and (except for such special
assessments as may be levlied hereunder against less than all of
the Unit Owners, and for such adjustments as may be required to
reflect delinguent or prepaid eassessments) shall be deemed to bae
held for the nse, benefit and account of all of the Unit Owners
in proportion to each Unit Owner's percentage of ownership in
the Common Areas and Facilities.

Section 7. Annuasl Audit. The books of the Assoclatlion
shall be audited once & year by the Board and such audit shall
be completed prior to each annual meeting. If requested by two
members of the Board, such audit shall be by a Cectified Public
Accountant. In acddition and at any time requested by ten or
more Unit Owners or by the Association, the Board shall cause an
additional audit to be made.

Section 8. Security Deposits from Certain Upnjt Owners. If
ia the judgment of the Board the equity of the persons owning
the Ownership Interest in any Unit at any time is not sufficlent
to assure payment (whether by foreclosure of the lien in favor

£ the Association, or otherwise) of all assessments, charges or
other sums which may be levied by the Association, then whether
or not such Unit Owner shall be delinquent in the payment of
such levies, the Assoclation shall have the right to require
such Unit Owner to pay to the Association & security deposit in
an amount which the Board deems necessary for such purposss,
provided, however, that such security deposit shall in no event
exceed an amount which, when added to such Unit Owner's equity
interest in his Unlt, will equal twenty-five percent (25%) of
the purchase price of the Unit in question. 1In the event that
any Unit Owner shall fail to pay any assessments, charges or
other sume which may be due hereunder of shall otherwise viclate
any covenants, terms and conditions of the Declaretion or of
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these By-Laws, tha Asscciatlon shall have the right, but not the
obligation, to apply such securicy deposit in reduction of ite
&lleged damages resulting from such fallurs of violation, which
Tight sball be in addition to all other remedies provided for ip
the Declaration or these By-Laws. Upcn any sale by such Unit
Owner of his Unit, or at any such time as such Unit Owner's
equity in his Unitc is sufficlently great to dispense with the
necesslty of such security deposit, any unapplied balance of
said security deposit remalning to the credit of said Unit Owner
shall be refunded, provided that such Unit Owner shall not be in
default under any of his obllgations under the Declaration or
these By-Laws. The Association shall bave the right to maintain
all security deposits held by it as aforesaid in a single bank
account and shall not be required to credit interest thereon to
any Unit Owner; such interest, if any, to be paid to and
retained by the Assocliation. Said security deposit shall at all
timee be subject and subordinate to the lien in favor of the
Assoclation as described in the Declaration and all rights
thereto shall inure the benefit of the lienor.

m 2 oyT
ENERAL PROVISION

‘Sectlon 1. onflict of Interest. A Trustee or officer of
the Association shall not be disqualified by his office from
dealing or contracting with the Association as a vendor,
purchaser, employee, agent, or otherwise. No transaction or
cogtract or act of the Association shall be void or voidable or
in any way affected or invalidated by reason of the fact that
any Trustee or officer of any firm of which any Trustee or
officer is a menmber or any corporation of which any Trustee or
officer is a shareholder, director, or trustee, or any trust of
which any Trustee or officer of the Association is a trustees or
beneficlary, is in any way interested im such transaction or
‘contract or act. No Trustee or officer shall be accountable or
responsible to the Aesociation for or in respect to any
transaction or contract or act of the Association or for any
gains or profits directly or indirectly realized by him by
reason of the fact that he or any firm of which he is a member
or any corporation of which he is a shareholder, direc;o;, or
trustee, or any trust of which he is a trustee or beneficiary,
1s interested in such transaction or contract or act, provided
the fact that such Trustee or officer or such firm or such
corporation or such trust i8 so interested shall have been
disclosed or shall have been known to the Board of Trustees or
such members thereof as shall be present at any meeting of the
Board of Trustees at which action upon such contract or
transaction or act shall have been taken. Any Trustee amy be
counted in determining the existence of a quorum at any meeting
of the Board of Trustees which shall authorize or take action in
respect to any such contract or transaction or act, and may vote
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thereat to suthorize, ratify, or approve any such contract or
transaction or act, and any officer of the Association may take
any actlon within the scope of hls authority respecting such
contract or trandaction or act, with like forcs and effact as {f
he or any firm of which he is a member, or any corporation of '
which he is a shareholder, director, or trustee, or any trust of
which he is a trustee or beneficlary wers not interested in such
ransactlon or contract or ac:. Without liniting or qualifying
the foregoing, if in any judicial or other inquiry, sult, cause
or proceeding, the question of whether a Trustee or officer of
the Association has acted in good faith 1is material, and
notwithstanding any statute or rule of law or of equity to the
contrary (Lf any there be), his good falith shall be presumed, in
the absence of proof to the contrary by clear and convincing
evidence.

Section 2. Indemnificetion. Except as otherwise provided
hereln, every pecson who is or has been a Trustee or officer of
the Association and his heirs and legal representatives ig
hereby indemnified by the Association against expenses and
llabilities actually and necessarily incurred by him in
connection with the defense of elther (1) any action, suit or
proceecding to which he may be a part defendant, or (2) any claim
of liability asserted against him, by reason of hig being or
having been a Trustee or officer of the Association. Without
limitation, the ter: “expenses® includes any amount paid or
agreed to be paid in satisfaczlen of a judgment or in settlement
of a judgment or claim of liability other than any amount paid
or agreed to be paid by the Association itself. The Associatlon
does nox, however, indemnify any Trustee or officer in respect
CO any matter as to which he shall be finally adjudged llable
for negligence or misconduct in the performance of his duties as E
such Trustee or officer, nor in the case of & settlement, unless 3
such settlement shall be found to be in the interest of the -
Association by (1) the cour: having jurisdietion of the actlon,
suit or proceeding against such Trustee or offlcer of a suit
involving his right to indennificatlon or (2) a majority of the
Trustees of the Association then in office other than those
involved in such matter (whether or not such majority
constitutes a quorum), or if there be no Trustees who are not
involved in the matter, then by disinterested Association
members entitled to exerclse a majority of the voting powar
shall ,by vote at any annual or special nmeeting of the
Assoclation, approve such gettlement and the reimbursement to
such Board member or officer of such costs and expenses. The
phrase *disinterested members: shall mean all members of the
Association other than (1) any Board member or officer of the
Assoclation who at the time ip Or may be entitled to
indemnification pursuant to the foregoing provisions, (ii) any
corporation or organization of which any such Board member or
cfficer owns of record or beneficlally tan percent {10%) or more
of any class of voting securities, (LIL) any firm of which such
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Board member or officer is & partner, and (iv) any spouse,
child, parent, brozher or sister of any such Board member or
officer. The foregoing rights of indemnificarion shall inure to

the benefit of the helrs and legal representatives of each such .
Board member or offlcer, and shall not be exclusive of other
rights to which any Board member or officer ray be entitled as a

matter of law or under the Declaration, any vote of Assoclation
members or any agreement,

Sectlon 3. Provisions of these By-Laws may be
amended by the Unit Ownere at a meeting held for such purpose by
the affirmative vore of those entitled to exerciss not less than
& majority of the voting powsr. No such amendment shall
conflict with the provislons of the Declaration or of Chapter
5311 of the Ohio Revised Coda.

Section 4. Definitions. The ternms used in these 8y-Laws
(except as herein ocherwise expressly provided or unless tha
context otherwise requires) for all purposes of these By-Laws
and of any amendment hereto shall have the respective rmeanings
epecified in Article I of the Declaration.

EXHIBIT =*D*

In compliance with Section 5311.25 of the Ohio Revised Code,
the Declarant hereby makes the following representations:

(R) Any deposits or downpayment made in connection with the
sale will be held in trust or escrow until delivered at
settlement or returned to or otherwise credited to the
purchaser, or forfeited to the Developer, and that 1f & deposit
or downpaynent of Two Thousand Dollars ($2,00.00) or more is
held for more than ninety (90) days, interest at the rate of at
least four percent (4%) per annun for any pericd exceeding
ninety (90) days shall be credited to the purchaser, or added to
any forfelture to the Devaloper,

(B) Except in his capacity as a Unit Owner of unsold
condominium ownership interest, the Developer or Ageat wvill not
retain a property interest in any of the Comton Areas and
Facilities aZfter control of the condominium development ls
asgumed by the Unit Owners Association, except that, in the case
of a leasehold condominium development, he may retain the same
interest in the Common Areas and Facilities as he retains in the
entire condominium development and except that he may retaln a
property interest in recreational facilitles furnished to Unit
Ownere or to Unit Owners and others under & contract entered
into or renewed by the Unlt Owners Assoclation after Unit Owners
other than the Developer have assumed control of the Assoclation
and except that the Developer may retain aa interest coasistent
with the Declaration to insure ingress and egress, from and to
the Common Areas and Facilities by the prospective Unit Owners
in the Additional Property.

‘& Unit Owner in his capacit{ as owner of condominium ownership
u

oo
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(C) The Developer and/or seller of the Units w

111 minimally
werrant for a two (1) vear period the full

cost of lakor and
aterials or any repair or replacement of roof and structural
components, and mechanical, electrical, plumbing and common
service elements serving the Condominium Property as a whole,
occasioned or necessitated by & defect in material or
wvorkmanship and for a one (1) year period the full cost of labor
and materials for any repalr or replacement of structural,
mechanical, or other elements pertaining to the Unit, occasloned
or necessitated by a defect in material or wvorkmanship
commencing as follows:

(1) The two (2) year warranty shall commence for property
submitted by the original Declaratlon on the date the
deod ls £lled for record following the sale of the
flrez condominlum ownershlp intezest in the property
and for any Additional Property submittad by Amendment
to the Declaration on the date the deed is filed for
record following the sale of the first condominium
ownership interest in the Additional Property; in
either case, to & purchaser in good faith for value.

(2) The one (1) year warranty shall commence on the date

’ the deed i3 filed for record following the first sale
of a condominium ownership interest to a purchaser in
good faith for value.

IN the case of ranges, refrigarators, washing machines,
clothes d-yers, hor water heaters, and other similar appliances,
if any, installed and furnished as part of the Unlt by seller,
scller hereby assigns to purchaser all of seller's right, title
and lnterest in and to all exprese and implied warranties, if
any, or the manufacturer in satlsfaction of seller's obligation
with respect to such appliances, and seller's wazranty ls
limfted to the iastallation, if any, of such appliances. All
varranties made to the Developer or seller that exceed time
periods specified above with raspect to any part of the Unit or :
Common Areas and Facilities shall ba acsigned to the purchaser.

(D) The Developer will assume the rights and obligations of

interests not yet sold, inc ding, without limitatlon, the
obligation to pay common sxpenses attaching to such interests,
from the date the Declaratlon is £iled for record.
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LEGAL DESCRIPTION
PHASE NO. 1

BEING SITUATED IN THD VILLAGE Or COLUKBIAKA, COUNTY OF
HAHONING, STATE OF OHIO, AND BEING PART OF SECTION 33 IXN THD
ORTGINAL SUBDIVISION OF BCAVOCR TOWNSHIP BUT BEING NORE TULLY
BOURDED AND DESCRIBED AS FOLLOWS,

BbGIHHING AT A POINT, SAID POINT BEING ON THE
INTCRSECTION .OF THE EASTERLY LINE OF SOUTH AVENUE AND THE
SOUTH LINL OF BAYSHORE AVENUL. THEHCE NORTHEASTERLY ALONG
THE SAID SOUTH LINE OF BAYSHORE AVENUL ON A CURVE TO THE
RIGHT HAVIHG A RADIUS OF 25.8 FEET ARD AN ARC LEHGTH OF 34.9
FEET TO A POINRT. THENCE CONTINUING ALONG THE SAID SOUTH LINB
OF BAYSHORE AVENUE S 80% 45°00° E A DISTANCE OF 27.27 FELT
TO AN IROR PIN SET, SAID IRON PIN BEING THE TRUE PLACE OF
BLGINNING FOR THE PARCEL HERCIN DESCRIBED. THEKCE CONTINUING

- ALONG THE SAID SOUTH LINE OF BAYSHORE AVENUE THE FOLLOWING

FOUR COURSES,

1) S 80® 45'02" E A DISTANCE OF 70.54 TO A POINT.

2) ON A CURVE TO THE RIGHT HAVING A RADIUS OT 125.9
FLTT AND A ARC LENGTH OF 50.52 FEET TO A POINT.

3} 5 S57% 35°35" E A DISTANCE OF 54.94 FEET TO A POINT.

4) ON A CURVE TO THE RIGHT HAVING A RADIUS 25.8 FEET

. AHD A ARC LENGTH OF 34.91 FEET TO A POINT, SAID

POINT BEING ON THL WEST LIKE OF SOUTH BAYSHORE
DRIVE.

THERCE ALORG THE.SAID WEST LINL OF SOUTH BAYSHOREL DRIVE
THE FOLLOWING TWO COURSLS,

1} S 22% 24°25" W A DISTANCE OF 15.63 FEET TO A POINT.
2) ON A CURVE TO THE LEFT HAVING A RADIUS OF 475.8 FELCT
AND AN ARC LENGTH OF 208.S51 FCLT TO AN IRON PIN SET.

THENCE S B7® 15°20" W A DISTANCE OF 187.54 FCET TO AN-
IRON PIN SET. THENCE N 9° 16°21" W A DISTANCE OF 14.73 TLET
TO AN IRON PIN SET. THENCE H 54 20° @8° W A DISTANCE OF
7@.21 TEET TO AN IRON PIN SET, SAID IRON PIN BLING OR THE
CAST LINE OF LANDS HOW OR FORMCRLY OF HOME SAVING AND LOAN
COMPANY. THERCE ALONG THE SAID EAST LINE OF LANDS HOW OR
FORHMERLY OF HOHL SAVINGS AND LOAN COHPARY N 7% 51°22° £ A
DISTANCE OF 259.63 FEET TO THE PLACE OF BEGINNING FOR THE
PARCEL HEREIN DESCRIBED.

CONTATHING 1.095 ACRES OF LAND WITHIN SAID BOURDS BUT
SUBJECT TO ALL LEGAL HIGHWAYS AND LASEMENTS OF RECORD,

1
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LEGAL DESCRIPTION

BEING SITUATED IN THE VILLAGE OF COLUMBIANA, TOWNSHIP OF
BEAVER, COUNTY OF MANONING, STATE OF OHIO AND BEING XNOWN AS PART
OF SECTION 33 AND 34 OF THE ORIGINAL SURVEY OF SAID TOWNSHIP BUT
BEING MORE FULLY DOUNDED AND DESCRIBED AS FOLLOWS ¢

BEGINNING AT A POINT ON THE CENTERLINE OF SOUTH AVENUE, SAID

. POINT DEING THE NORTHWEST CORNCR OF THE KOCH MOTOR COMPANY AS

RECORDED IN VOLUME 1261, PAGE 289 AS RECORDED IN THE MAHONING
COUNTY RECORD OF DEEDS, SAID POINT ALSO BEING THE TRUE PLACE OF
BEGINNING FOR THE PARCEL HEREIN DESCRIBED.

THENCE ALONG THE CENTERLINE OF SOUTH AVENUE ON A CURVE TO THE
RIGHT HAVING A RADIUS OF 1432.39 FEET AND AN ARC LENGTH OF 114.71
FEET TO A POINT. )

THENCE S 80*' 45/ 51" E A DISTANCE OF 30.0 FEET TO A POINT.

THENCE ON A CURVE TO THE LEFT HAVING A RADIUS OF 25.0 FEET
AND AN ARC LENGTH OF 40.49 FEET TO A POINT.

THENCL S 83" 33’ 05" E A DISTANCE OF 2.06 FEET TO A POINT.

THENCE ON A CURVE TO THE RIGUT HAVING A RADIUS OF 225.0 FEET
AND AN ARC LENGTH OF 35,98 FEET TO A POINT. THENCE § 74° 23°
20" E A DISTANCE OF 179.41 FEET TO A POINT.

THENCE ON A CURVE TO THE LEFT HAVING A RADIUS OF 37%.0 FEET
ARD AN ARC LENGTH OF 49.49 FEET TO A POINT.

THENCE N 3° 16’ 21" E A DISTANCE OF 178.08 FEET TO A POINT.

THEKCE N 7° 50’ 10" W A DISTANCE OF 263.24 FEET TO A POINT.

THENCE N 4° 237 24" W A DISTANCE OF 123.58 FEET TO A POINT.

THENCE N 7* 51’ 22" £ A DISTANCE OF 259.63 FEET TO A POINT.

THENCE N 80 45’ 00" W A DISTANCE OF 27,27 FEET TO A POINT.

THENCE ON A CURVE TO THE LEFT HAVING A RADIUS OF 25.0 FEET
ARD AN ARC LENGTH OF 34.91 FEET TO A POINT.

THENCE N 70 45/ 00" W A DISTANCE OF 30.0 TO A POINT ON THE
AFOREMENTIONED CENTERLINE OF SOUTH AVENUE.

THENCE ALONG THE SAID CENTERLINE OF SOUTH AVENUE N 19° 15’
00" E A DISTANCE OF 137.39 FEET TO A POINT.

THENCE CONTINUING ALONG THE SAID CENTERLINE OF SOUTH AVENUE
ON A CURVE TO THE RIGHT HAVING A RADIUS OF 5729.58 AND AN ARC
LENGTH OF 370.00 FEET TO A POINT.

THENCE CONTINUING ALONG THE SAID CENTERLINE OF SOUTH AVENUE
N 27" 57’ £ A DISTANCE OF 168.02 FEET TO A POINT.

THENCE CONTINUING ALONG THE SAID CENTERLINE OF SOUTH AVENUE
ON A CURVE TO THE LEFT HAVING A RADIUS OF 5729.58 FEET AND AN ARC
LENGTH OF 243.42 FEET TO A POINT.

THENCE S 68" 38' 00" E A DISTANCE OF 857.32 FEET TO A POINT.

THENCE N 9° 37’ 20" w A DISTANCE OF 374.56 FEET TO A POINT.
THENCE $ 83* 58 s5n | A DISTANCE OF 913.67 FEET TO A POINT.
THENCE S 5° 14” 00" W a DISTANCE OF 322.93 FEET TO A POINT.
THENCE S 85° 08’ 00" E A DISTANCE OF 1308.80 FEET TO A POINT,
THENCE § $° 27/ 05" W A DISTANCE OF 46.20 FEET TO A POINT.
THENCE §

N

32" 447 20" W A DISTANCE OF 1918.29 FEET TO A POINT.
THENCE 84T 40’ 00" W A DISTANCE OP 1J42.55 FEET TO A POINT.
THENCE K 83°* 33/ 05" w A DISTANCE OF 1201.51 FEET TO THE TRUE
PLACE OF BEGINNING FOR THE PARCEL HEREIN DESCRIBED.
CONTAINING 117.3 ACRES OF LAND MORE OR LESS WITHIN SAID BOUNDS
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EXHIRIT "D*

In compliance with Sectien $311.25 of the Qhig Reyiseq Code
BUT SUBJECT TO ALL LEGAL EIGHWAYS AND EASEMINTS GF RECORD. | the Declurant hereby mekes the fallewing representations; )
EXCEPTING THEREFROM THE ABOVE DESCRIBED PARCEL THE RIGHTS OF
WAY OF SOUTH AVENUE, SOUTH ARROWHEAD DRIVE, SOUTH BAYSHORE DRIVE,
BAYSHORE AVENUE, AND HORTH DBAYSHORE DRIVE INCLUSIVE. ALSO
EXCEPTING THEREFROM THE ABOVE DESCRIBED PARCEL EXISTING ARROWHEAD
BAY VILLAGE CONDOMINIUMS AS PLATTED IN VOLUME 82, PAGE 80, VOLUME
83, PAGE 4, AND VOLUME 83, PAGE 206 IN THE MAHONING COUNTY RECORD
OF PLATS.

(A) Any depesit or downpayment made 1in cennection with the sale
will be held in trust or escrow until delivered at setllement or returned o
to or othersise credited to the purchaser, or forfeited ta the: Developer
¢nd that {f a depesit or downpayment of Two Thousand Dollars (SZ.OO0.00)' :
or mare {s held far core than ninety ($G) days, Interest at the race of
at le2st four percaat {42) per annum for any period excesding ninety (90)
days shall be credited to the purchaser at settlement or ucon return or
other credit made to the purcheser, or acded to any forfefturs ta the
Beveloper, i B

'+ A sy i

(8) Exczpt in his capecity as a Unit Owner ef unseld candeainium
ewnership interest, the Developer or Agent will not retain a preperty intape
est in any of the Comsmon Areas and Facilities after cancmol of the concemin-
fun-cevelopment is assumed by the Unit Cwners Associaticn, excer: thet, {n
the case of a leasehold cencominfum development, he may retain the same
{nterest {n the Common Arcas and Fecilities as he ret2ing {n the eaire
cendaminium develcgment and excart that he may retain a Eropersy intarsss

“in recreational facilities furnished to Unit Gwners or t3 Unft Qwners and
. others under a coniract eatered inta or renewed by the Unit Owners Asscclae
tion after Unit Qwners Gther than the Developer have aszumed control of
Ule Association and excac: that the Develeper mdy retain an interecs con-
sistent with the Ceclarazion to insure ingress and egress, from and L2 the
:au:x'.cn Areis and Fecilizies by the prespezzive Unit Owners in the Ad¢itianal
rcrercy.

(C) The Cevelczer and/or seller of the Units will minimally ware
rant for ¢ two (2} year period the full cast of labor and materials for any
rexair or reslacerent of rcof and sorucsural components, and cechanical,
eleztrical, plumbing and conmcn service elements serving the Condeminius
Preperty os 4 whole, pczasioned or necessitated by a defec: {n mazeria] or
wortaanship and fer a onz (1) year period the full €035t 2ot lador and mater-
fuls tur gay repafr or reziacoment of ste~zoural, rezhanical, or gthar
eleventy partgining 13 o it, oczazicnad or nezzesitaeas by a dafect {n
taterial ur workmensaip ¢scmencing as follows:

(1) The ta (2) year warranty shall cmmence for o
pregesty submitiad by the ariginal Declaration ’
on tie date the deed {s filed for rezgrd fol-
lTowing the sale of the first condominium gunere
ship Taterest {a the property and for any Addi-

tiond? Property submitzed by Anencmens tg the

tast fon on wie datz the de2d {s fileq for !

Giluwing the sale of the Firs: conco- :

minfz Junerthig fntarest In the Aceiciangl

v (o eliner cage, t0 2 purcaaser in : ’
hofer valua.
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