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FIFTH AMENDMENT TO THE
DECLARATION OF CONDOMINITIM
FOR
THE COTTAGES AT WINDING CREEK, A CONDOMINIUM
(Phase IT)

This FIFTH AMENDMENT TO THE DECLARATION OF CONDOMINIUM
FOR THE COTTAGES AT ﬂINDING CREEK, A CONDOMINIUM (the “Amendment™)
is made this 'Z,..— day of \ , 2010, by COTTAGES AT WINDING, LTD.,, a
Florida limited partnership (the “Dev'eloper”)

RECITALS:

A. Developer has subjected certain property to the condominium form of ownership,
as more fully described in the Declaration of Condominium of The Cottages at Winding Creek, a
Condominium, recorded in Official Records Book 3001, page 682, of the public records of St.
Johns County, Florida, as amended (together, the “Declaration™). All capitalized terms in this
Amendment that are not defined in this Amendment shall have the same meaning ascribed to
them in the Declaration.

B. The Cottages at Winding Creek, a Condominium (the “Condominium™) is a
phased condominium created pursuant to Florida Statutes, Section 718.403.

C. Pursuant to the rights and obligations of Section 718.403, the rules and

_ regulations issued in connection therewith, and the provisions of Sections 4(a) and 6 of the
" Declaration, Developer desires to amend the Declaration .to submit the Phase II Lands as

described in Section 4(a) of the Declaration and in the attached Exhibit “A™ (the “Phase II
Lands”), to the Declaration under the terms more fully set forth herein.

NOW THEREFORE, in consideration of the premises, Developer hereby amends the
Declaration and makes the following statements with respect to the Declaration as follows:

1. Developer, being the owner of fee simple title of record of the Phase II Lands,
located in St. Johns County, Florida, submits the Phase II Lands and improvements thereon to
the Condominium Form of Ownership as an addition to the Condominiom, pursuant to Chapter
718 of the Florida Statutes (2009) (the “Act”), subject to the restrictions and reservations set
forth in the Declaration. All references to the Condominium or to the Condominjum Property
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herein or in the Declaration shall mean and refer to the lands contained in Phase I Lands and
Phase II Lands.

2. Article 11 of the Declaration is amended and restated in its entirety as follows:

11. PERCENTAGE OF OWNERSHIP OF COMMON
EXPENSES AND COMMON SURPLUS. The undivided share of the
Common Expenses and ownership of the Common Elements and
Common Surplus attributable to each Condominium Unit shall be
computed upon the following basis:

(a) The Developer has not considered the size of the Unit
in apportioning the Common Expenses and in determining the ownership
of Common Elements and Common Surplus. Each Unit in the
Condominium has an undivided one hundred thirty-sixth (1/136th) share
in the ownership of the Common Elements and the Common Surplus, and
in apportioning the Common Expenses.

(b) If and when the Developer elects to submit Phase II1
to Condominium ownership, the percentage of the undivided ownership
interest in the Common Elements appurtenant to each Unit of the prior
phases shall be automatically adjusted and the new percentage of the
undivided ownership interest in the Comumon Elements appurtenant to
each Unit Condominium at the time shall be determined by dividing one
by the total number of units which have been submitted to the
Condominium ownership. Thus, if and when Phase III is added to the
Condominium and assuming that Phase III will have forty-eight (48)
Units, each Unit in the Condominium will have appurtenant to it a one
hundred eighty-fourth (1/ 184&‘) undivided ownership interest in the
Common Elements and the Common Surplus. The adjusted fractional
undivided ownership interest in the Common Elements attributable to each
Unit shall be binding upon the Unit Owners, their grantees, assigns,
successors, executors or heirs of each and every Unit previously submitted
to Condominium ownership pursuant to this Declaration.

3. The survey attached to the Declaration as a portion of Exhibit B, is amended and
restated in its entirety with the Survey of the Phase I Lands and Phase Il Lands attached as
Exhibit B-1. A certificate of a surveyor or statement in conformance with Section 718.104(4)(e)
of the Act for the Phase II lands is attached to this Amendment as Exhibit B-2. Such certificate
supplements the surveyor’s certificate attached as a portion of Exhibit B attached to the
Declaration. A plot plan showing the Phase II Lands and graphic description and floor plans of
the improvements within the Phase II Lands is included within Exhibit B attached to the
Declaration. The graphic description and floor plans for each Unit within the Phase II Lands
contains an identification by letter, name or number or combination thereof, of each Unit within
the Phase II Lands as required by Section 718.403(6)(c) of the Act.
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4. Except as herein amended, the terms and conditions of the Declaration remain in
full force and effect.

IN WITNESS WHEREOF, this Fourth Amendment has been duly executed as of the
date first set forth above.

Witnesses: : COTTAGES AT WINDING CREEK, LTD.,
a Florida limnited partnership

By: Cottages at Winding Creek, LLC, a
Florida limited liability company, its

General Partner
M Q 6 Z By:Vestcor, Inc., a Florida corporation,
. 1ts Manager

Ptint Nam@ Sf’\fr!@,} Q. Oowles

<L Qarh st s
Print Name: ;' /m O _drro (]

STATE OF FLORIDA

COUNTY OF DWA.

The foregoing instrument was acknowledged before me this %’ﬁ day of
:}:lf 2010, by @&Vm S Noore , the \/;a, residead of Vestcor, Inc., a Florida
corpor%tion, the Manager of The Cottages at Winding,Creek, LI.C, a Florida limited liability
company, the General Partner of The Cottages at Winding Creek, Ltd., a Florida limited
partnership, on behalf of the partnership.

Pfint Namg’) ng’\l'r‘}m.. Q. Powles
NOTARY PUBLIC !

,q\‘“'f:”"h,' tRLEY A‘ BOWLES .
. 8 rmiesion DD 676620 State of Florida at Large
SIS Expires August 11,2011 Commission # DD (K820
AT baned T Toy Pl s 0 2 My Commission Expires: OK[ t1] 201

Personally Known [ 4
Or Produced ID []
[check one of the above]

Type of Identification Produced:
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CONSENT OF MORTGAGEE

The undersigned, the holder of that certain Mortgage, Security Agreement and Financing
Statement recorded in Official Records Book 2610, Page 516 of the Public Records of St. Johns
County, Florida (as amended, the “Mortgage’™), encumbering the lands described on Exhibit “A”
(“Phase I Lands™) to this Fifth Amendment of the Declaration of Condominium of The Cottages
at Winding Creek, a Condominium (the “Amendment”), to which this Consent of Mortgagee is
attached and for which this Consent is executed, hereby consents to the Amendment and agrees
that the lien of its Mortgage, to the extent it encumbers the Phase II Lands, shall be upon all of
the condominium units created within Phase II of The Cottages at Winding Creek, a
Condominium, according to this Declaration thereof as amended to date and by this Amendment,
together with all of the appurtenances thereto including but not limited to, any common elements
or limited common elements appurtenant to the Phase II condominium units and to the undivided
shares of the common elements allocated to the condominium units in Phase 1I.

pursuant to Florida Statutes, Chapter 718. Executed this/ of day of , 2010.

This instrument is executed by the undersigned for the purpose of, complying with or
0

COMPASS BANK

?j? - By: CM%/

Print Name: & F2E e ,(//ff? Ll g Z 2
Its: = © L

BA el K
f nf Name: /€ ';/ Cﬂ\/‘.ﬂ_‘:\u/ Address: £OCE0 gé/ﬂ/!/é'f@ ALEL B
Thectosonesste fo 3225€

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 7 day of T4 v,
2010, by < FREwed (HELLOHs A T

, as S Y 4 of Compass Bank, on behalf of the Bank. He/she is
personally known to be or has produced as identification.

é % Wi fio
AMIRA ROSS NOTARY PUBLIC

NOTARY PUBLIC Print Name: ;4num Ross

& sg:;:.:;o?)-ezgssg Serial Number:_DP 062 78 9¢

Expires 1/16/2011 My Commission Expires:__ #// w2l
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EXHIBIT A
PHASE II LANDS

COTTAGES AT WINDING CREEK PHASE 2

A Parcel of land being a portion of Government Lot 2, Section 30, Township 8 South. Range 30 East, St.
Johns County, Florida, and being more particularly described as follows:

Commence at the Northeast corner of said Section 30, said corner being on the Southerly right of way line
of V.A.W. Rood, thence South 88 degrees 44 minutes 30 seconds West, a distance of 993.11 feet to the
Northeast corner of said Gevernment Lot 2; thence South 01 degrees 26 minutes 29 seconds East along
the Easterly line of Government Lot 2, a distance of 1086.76 feet to the Point of Beginning of Phase 2;
thence South 01 degrees 26 minutes 29 seconds East, continuing along said Easterly line of Government
Lot 2, a distance or 246.88 feet to the Southeast corner of said Government Lot 2; thence South 89
degrees 10 minutes 42 seconds West, along the Southerly line of said Government Lot 2, a distance of
351.20 feet; thence North 35 degrees 18 minutes 33 seconds West, a distance of 223.88 feet; thence
North 45 degrees 08 minutes 59 seconds West, a distance of 177.38 feet; thence North 38 degrees 19
minutes 49 seconds West, a distance of 292.37 feet; thence North 17 degrees 57 minutes 37 seconds East ,
a distance of 396.31 feet; thence South 44 degrees 13 minutes 55 seconds East, a distance of 107.63 feet;
thence South 73 degrees 34 minutes 36 seconds East, a distance of 200.80 feet; thence South 24 degrees
28 minutes 00 seconds East, a distance of 381.38 feet; thence South 52 degrees 11 minutes 11 seconds
East, a distance of 295.68 feet to the Point of Beginning.
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EXHIBIT B-1

SURVEY

{00184753.D0OC.2}



— T T

€40} 15H8
T TR

T Y £2T 24 2 B TN T,

jai‘

an

R

T SR s

R

4

I R
i 4 B
'i[ il é'é §§

T SO CRAYTD

u)

ATiareiEny e kot et

Zarw
v G5 MOTML # CHY X 3 WA (5T} AR B 0 et il aT T

AL Al o A T S T
HOLNUITOD 43 FIPPLE Eronsm ket Tl Zael

e ardt i kTS

oY iy Ay LIGRLIVIS T
SN0} 4 ¥ TR H CIATEN AW G

AT STFWR ) HOLENIEEG TIOTH W7 CONTR  dlov GF ANronol T
T MRGT TV R

DIV 0 £ TP SATOC0SSEL Vet Ly Ziw JOMVMTIN UM LONITY ZRERITRON
AONICAI TARKIL JHHID o Hodd L CTW7E XM WM M EOT 00GY T
ez ouc OELY N3 PTE KNG 10T G
DItYe Tw £2) ARYRCTD 52 {4 GAVIL TY JMDHT JONVYME /0 THTE WU ¥
QU BE TeY A1 TUrd FCLTEGED FOOWI RS DM IREUEYE UNrarws
Serriabre TLK WG ATOIOL 18 DNECEM S0 T8 B3 10 0TS

e i = = e TN BUTHO

.”

AININOUNCS ¥ "M3340 f.iNIG'N!M LY SIOVLIOU FHL

HO ATANNS AMVYONNOE ¥V ONIMOHS JYH

I QL LN YRGS INLSRTY 15 WIS

oYL ALV

ATLANTIC~GULF SURVEYING CO. INC.

EAND AND EHQINEERIHG OURVEYS
[

o
CLENT [Igrnt i
THE COTEAGES AT WINDRHG CREEX US :...""‘*""‘“"a
L R T2




8240 ¥ J33H8

zsawaﬁgsg

1

wam v

 “m]

W
|
P -

1

-

]
BI¥S8 SIHAVHD

i
B

i

3.0e00.00M {0)
{1vM 20 LROW 1004 08}

e e e QY0Y SYIHOS T

& 3w
ERR-2

S hes N

L2001
20908

P

VOIRMOTS ALNNGD SNHOPR LS 3FNULSNONY 1§ 40 AL

o

A

iy
7

“

/

7

7

i

7%

7

7

Z

7

“
HO AZAMNS ANVONNOE ¥ ONMOHS oVYN

Z ?//
~ \Av /
/ e 'é}’ /
- /ﬁ ) % )
o %:

el

7
7

¥4

-

WAININGANOD V¥ "MIAFHD SNIGNM Ly SHOVILOO 3HL

),

0
_

2
.

/
_

.

o,

.

.

2

/

7

_

N

7

/

7

%

.

7

_

7

7

¥ [O7T HGRNEIAGD AT L =g i3

1 39V CRORT AUV
SNINNID3E 20 INOd
T T
SNINWIOZE 30 AN

TDIHINY MIEON 30 FGNTTOTY DHEAN

INFHFONEINOD 0 LNiGd
T Ggés | Aenenees

SN3oNYd TIV

ATLANTIC~GULF SURVEYING
LAH ™




MAP SHOWING A BOUNDARY SURVEY Of: m
THE COTTAGES AT WINDING CREEK, A CONDOMIMIUM
CITY OF ST. AUGUSTINE, ST. JOHNS COUNTY, FLORIDA
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EXHIBIT B-2

SURVEYOR'’S CERTIFICATE
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THE COTTAGES AT WINDING CREEK CONDOMINIUM
PHASE I
ST. JOHNS COUNTY, FLORIDA

CONDOMINIUM CERTIFICATE TO PHASE II OF THE COTTAGES AT WINDING
CREEK, A CONDOMINIUM:

[ HEREBY CERTIFY THAT I AM A DULY REGISTERED PROFESSIONAL SURVEYOR
AND MAPPER AUTHORIZED TO PRACTICE UNDER THE LAWS OF THE STATE OF
FLORIDA, SURVEYOR NO. LS 5100, AND THAT IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 718.104(4)(e), FLORIDA STATUTES, THE IMPROVEMENTS
FOR PHASE II OF THE COTTAGES AT WINDING CREEK, A CONDOMINIUM,
INCLUDING WITHOUT LIMITATION, LANDSCAPING, UTILITY SERVICES, ACCESS
TO THE BUILDINGS OF PHASE II OF THE COTTAGES AT WINDING CREEK, A
CONDOMINIUM AND COMMON ELEMENT FACILITIES SERVING ALL SUCH
IMPROVEMENTS, ARE SUBSTAINTIALLY COMPLETE SO THAT THE MATERIAL,
TOGETHER WITH THE PROVISIONS OF THE DECLARATION OF CONDOMINIUM OF
THE COTTAGES AT WINDING CREEK CONDOMINIUM, AS AMENDED, DESCRIBING
THE CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
LOCATION AND DIMENSIONS OF THE IMPROVEMENTS OF PHASE I OF THE
COTTAGES AT WINDING CREEK, A CONDOMINIUM, AND FURTHER, THAT THE
IDENTIFICATION, LOCATION AND DIMENSIONS OF THE COMMON ELEMENTS,
LIMITED COMMON ELEMENTS AND EACH UNIT BE DETERMINED FROM THESE
MATERIALS.

CERTIFICATION TO SURVEY DATA CONTAINED ON EXHIBITS ATTACHED TO THE
DECLARATION FOR THE COTTAGES AT WINDING CREEK, A CONDOMINIUM.

I HEREBY CERTIFY THAT THE AFOREMENTIONED SURVEY MAP IS A TRUE AND
CORRECT REPRESENTATION OF A SURVEY MADE UNDER MY SUPERVISION AND
THAT SAID SURVEY MEETS OR EXCEEDS MINIMUM TECHNICAL STANDARDS
PURSUANT TO SECTION 472.027, OF THE FLORIDA STATUTES.

Charles P, Delcambre, PSM

REGISTERED LAND SURVEYOR
FLORIDA CERTIFICATENO.LS_5/0%
DATE: J»(A’MA— 2‘7’ 20}
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