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THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE COTTAGES AT WINDING CREEK, A CONDOMINIUM

THIS THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM OF
THE COTTAGES AT WINDING CREEK, A CONDOMINIUM (the “Amendment”), is
made as of September 24, 2009, by COTTAGES AT WINDING CREEK, LTD., a Florida

Declarat1 %

B. The existing Articles of Incorporation are attached to the Declaration as Exhibit C
(the “Original Articles”).

C. The Board of Directors and membership of the Association have approved an

amendment to the Original Articles, which amendment was required for compliance with the
rules and regulations of the Department of Housing and Urban Development.

Amendment as Exhibit A.

n accordance with the terms of the Declaration and the requirements of the
Condominium Act of the State of Florida, the Developer hereby amends the Declaration as
follows:
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force and.effect.

[The remainder of this page was left blank intentionally. Signature page to follow.]
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e-Developer is Amen

DTTAGES AT WINDING CREF

R M

By: Cottages at Winding Creek, LLC,
a Florida limited liability company
Its General Partner

By: Vestcor, Inc., a Florida Corporation
Its Manager

acksonville, FL,

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 'Q{YN day of

, 2009, by William L. Morgan, as Vice President of Vestcor, Inc., a Florida

corporation, Manager of Cottages at Winding Creek, LLC, a Florida limited liability company,
general partner of-Cottages at Wmdmg Creek, Ltd., a Florida limited partnership, acting on

behalf of Wd partnership He (is_ personally known to_me->or produced
agidentificatios
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF

proposed by a resolutlon adopted by 2/3 vote of the Board of Directors on September 10 2009,

and approved by the membership of the Association on September 10, 2009. The number of
votes cast by the membership of the Association was sufficient for approval of these Amended
and Restated Articles of Incorporation.

The Amended and Restated Articles of Incorporation of the Corporation hereby amend
and restate those Articles of Incorporation filed on July, 26, 2007 in their entirety as follows:

QRP RATIO

the ‘“Association”,
CIATION,

shali be THE

registered office shall be One Independent Drive, Suite 1300, Jacksonville, Florida 32202-5017.
The Board of Directors may from time to time move the principal office of the Association to
any other address in the State of Florida.

ARTICLE 11
PURPOSE AND POWERS

condommlum s).
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Section 2. The Association shall have all of the rights, powers, duties and functions
of a governing association as set forth in the Condominium Act now or hereafter in effect, these
‘Articles, and all powers and duties reasonably necessary to administer, govern, and maintain the

other costs related thereto, and

repair of the-Condominium pr

(2) the cost of administration of the affairs of the Association, including
payment of applicable taxes and the preservation of the Association’s
existence, to the extent properly allocable to the performance of the
Association’s duties under the Declaration of Condominium (all thereof,
in the event that the Association undertakes no other activities), and (3) to
pay all other common expenses as described in the Declaration of

(© To use the proceeds of assessments in the exercise of its powers and
duties.

(@) To maintain, repair, replace and operate all Condominium property.

(e) To purchase insurance upon Condominium property and all properties the

ovisions of the Condomin
wyp, the rticles, the
i r the use of

(h)  To contract for the maintenance, repair, replacement and operation of any
and all of the Condominium properties and to delegate to a management

ium, the
the
the

Condominium.

2
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contractor or contractors all powers and duties of this Association
permitted by law.

interests in any and all property Wthh the A55001at10n may acquire or
control, including, but not limited to, any recreational facilities.

Q)] To enter into contracts or agreements for the maintenance of accounting
and bookkeeping records and for the use of data processing facilities or
services, so as to carry out the Association’s responsibilities and to comply
with the requirements of the law of the State of Florida with regard to

required for proper exercise of the rights, powers, duties and functions of
the Association.

(p) To exercise any and all common law and statutory powers, although not
specifically recited above, of a corporation not for profit, and of an
association within the meaning of the Condominium Act, reasonably
necessary or convement to carry out and perform the purpose for which

maintain and manage the surface water or stormwater management system
in a manner consistent with St. Johns River Water Management District
Permit No. 40-109-102086-1, requirements and applicable St. Johns River
Water Management District rules, and to assist in the enforcement of the

3
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Declaration of Condominium which relate to the surface water or
stormwater management system.

person, firm, or corporation, and no act of this Association shall in any way be affected or
invalidated thereby. Any director of this Association who is also a director or officer of such
other corporation or who is so interested may be counted in determining the existence of a
quorum at any meeting of the Board of Directors of this Association, which shall authorize any
such contract or transaction with like force and effect as if he were not a director or officer of
such other corporation or not so interested.

(il)  Relocate the principal office or designate alternative
principal offices or authorize the officers to do so.

(b) During any emergency defined in section (€) below:

(1) Notice of a meeting of the Board of Directors need to be
glven only to those directors whom it is practical to reach and may be

onstitute a quorum.

(c) Corporate action taken in good faith during an emergency under this
section to further the ordinary affairs of the Association:

4
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(i) Binds the Association; and

the Assotiatipn acting i
iable forAvillful miscandu¥t.

ily be assembled becapse |of some

ARTICLE III
QUALIFICATION OF MEMBERS AND

THE MANNER OF THEIR ADMISSION

Section 1. The Incorporator constitutes the sole member of this Association until the
recording of a Declaration of Condominium of The Cottages at Winding Creek, a Condominium,
naming thlS Assoc1at10n as the a53001at10n thereunder. Upon the recordmg of the Declaratlon of

Section 2. Ownership of a unit shall be a prerequisite to exercising any rights as a
member. A unit may be owned by one or more persons or by a corporation, association,
partnership, or trust.

Section 3. Membership shall not be transferable, except as provided herein or in the
Declaration of Condominium. The membership of any unit owner shall terminate upon the
termination of the Condomlmum or upon transfer of his ownership in the unit, prov1ded the

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in
perpetuity.

5
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ARTICLE V

NAME AND ADDRESS OF THE INCORPORATOR

Richard W. Hawtho

bendent Drive, Suite 1300
Jac¢ksonville, Florida 32202{5017

ARTICLE VI
OFFICERS

Section 1. The officers of the Association shall consist of a president, one or more
vice-presidents, a secretary, a treasurer, and any assistants to such officers as the Board of
Directors may deem appropriate from time to time. The same person may hold two offices.

Office

President

President C_Qm Hartley
Suite 300
Jacksonville, FL 32257
Kim A. Taylor Vice President 3020 Hartley Road
Suite 300

Jacksonville, FL. 32257

ectors e vitheut cause, an
the Board of Dlrectors at any meeting thereof

6
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ARTICLE V11
BOARD OF DIRECTORS

Section 2.
office are as follows:

Name Address Term
Thomas A. Schacht 3020 Hartley Road 1 year
Suite 300
Jacksonville, FL 32257

Viorgan

Kim A. Taylor

old-¥ichaelson

Unit 506
St. Augustine, FL 32086

Beverly Simpson 215 Bayberry Circle 1 year
Unit 607
St. Augustine, FL. 32086

e Units represénted
n-voting being entitled-toCast his voté
vacancies to be filled. There shall be no cumulative voting.

7
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Section 5.

(a)

Directors may be removed with or without cause and replaced as follows:

Except as to vacancies resulting from removal of dlrectors by members

writing by a majorlty of all the voting interest. A special meetmg of the
Unit Owners to recall a member or members of the Board may be called
by ten percent (10%) of the voting interest giving notice of the meeting as
required for a meeting of the Unit Owners, and the notice shall state the
purpose of the meeting.

i) If the recall is approved by a majonty of all votmg interests

(i)  If the proposed recall is by an agreement in writing by a
majority of all voting interest, the agreement in writing or a copy thereof
shall be served on the Association by certified mail or by personal service
in the manner authorized by Chapter 48 and the Florida Rules of Civil
Procedure. The Board shall duly notice and hold a meeting of the Board
within five (5) full business days after receipt of the agreement in writing.
At the meeting, the Board shall either certify the written agreement to

by a vote at-a_meeti fthi full-business-days
after the meeting, file with the D1v181on a petition for arbitration pursuant
to the procedures set forth in Article X of the Bylaws. For purposes of this
section the Unit Owners who voted at the meeting or who executed the

8
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agreement in writing shall constitute one party in the petition for
arbitration. If the arbitrator certifies the recall as to any member or
members of the Board meeting, the recall will be effective upon mailin of

omp arden of the aWe
urguany to Section {18.501, Florida Statute

effective

date of the fecall.

If a vaCancy dccurs on the Board as a résult of a recall
less than a Tmajority of the Board members are removed, the vacancy may
be filled by the affirmative vote of a majority of the remaining directors,
not withstanding any provision to the contrary contained in this
subsection. If vacancies occur on the Board as a result of a recall and a
majority or more of the Board members are removed, the vacancies shall
be filled in accordance with the procedural rules adopted by the Division.

(©)

irectors of the Associafion, nor any
directors replacing them, nor any Directors named by the Developer, shall
be subject to removal by members other than the Developer. The first
Directors and the Directors replacing them may be removed and replaced
by the Developer without the necessity of any meeting.

Section 6. Meetings of the Board of Directors at which a quorum of the members is
present shall be open to all Associa 'n members Any Association member may tape record or

iscussed, or
approved, shall be mailed or delivered to Association members and posted conspicuously on the

Condominium property not less than fourteen (14) days prior to the meeting. Evidence of
compliance with those 14-day notice requirement shall be made by an affidavit executed by the

9
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secretary and filed among the official records of the Association. Upon notice to the Association
members, the board shall by duly adopted rule designate a specific locatlon on the Condommlum

all notices o
considered and the nature of any/such
tion on behalf of the Bwafd of make
are subject to the proyisions of

pciation budget are not|subject to the

Proviso. Notwithstanding anything to the contrary contained in this
Section 7 or otherwise, the Board of Directors shall consist of three directors during the period
that the Developer is entitled to appoint a majority of the directors, as hereinafter provided. The
Developer shall have the right to appoint all of the members of the Board of Directors until the
Unit Owners other than the Developer own fifteen (15%) percent or more of the Units that will
be operated ultimately by the Association. When the Unit Owners other than the Developer own
fifteen percent (15%) or more of the Units that will be operated ultimately by the Association,
the Unit Ow ; thantheD ; :

one hundredtwenty (120) days after the date by which seventy-five
percent (75%) of the Units have been conveyed to Unit purchasers;

(c) three months after ninety (90%) percent of the Units that will be operated
ultimately by the Association have been conveyed to purchasers;

(d) when all of the Units that will be operated ultimately by the Association
have been comleted some of them have been conveyed to purchasers

(e)

(g when a receiver for the Developer is appointed by a circuit court and is not
discharged within 30 days after such appointment; or

10
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(h) seven (7) years after the recordation of the Declaration of Condominium
for Phase I of the Condominium, whichever occurs ﬁrst The Developer is
bhgated) to

The Developer can turn over control of the Association to the Unit Owners other than the
Developer prior to such dates in its sole discretion by causing all of its appointed directors to
resign, whereupon it shall be the affirmative obligation of the Unit Owners other than the
Developer to elect directors and assume control of the Association. Provided at least thirty (30)
days’ notice of the Developer’s decision to cause its appointees to resign is given to the Unit
Owners, neither the Developer, nor such appointees, shall be liable in any manner in connection
with such resignations even if the Unit Owners other than the Developer refuse or fail to assume

control.
I/\?L CLE VIII
INDEMNIFICATION OF OFFICERS AND DIRECTO

All officers and directors shall be indemnifiefl by the Asspociation ag%st aly expenses
and L bllmes including \counsel fees (ipcluding fees fi ¢llate proceedings), reasonably

inclrre connection) wi ing /r settlement thereof in which ecome

K

willful mi or bad faith. Sociation may purchase and maintain insurance on behalf
of all officers and directors against any liability asserted against them or incurred by them in
their capacity as officers or directors or arising out of their status as such.

ARTICLE IX
BYLAWS

The B laws of the Association are to be made or approved by the Board of Directors

11
JACK_1673453.1 FAX AUDIT NO.: H090002138093



OR BK 3248 PG 1402

FAX AUDIT NO.: H090002138093

ARTICLE X
AMENDMENTS TO THESE ARTICLES

Declaration of Condominium. No amendment shall be made that is in conflict with the
Condominium Act or the Declaration of Condominium, or which in any way would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer under these Articles, the Bylaws or the
Declaration.

ARTICLE XI

Section 2. Votes may be cast either in person, by proxy as specifically provided
herein or by a voting trustee or trustees, each of whom may, but need not, be an officer or
director of the Association, or affiliated with the Developer or its successors or assigns. Limited
proxies shall be used for votes taken to waive or reduce reserves in accordance with Section
718.112(2)()2, Florida Statutes; for votes taken to waive financial statement requirements as

provided by Section 718.111(13), Florida Statutes; for votes taken to amend the Declaration of
Condominium pursuant to Sectlon 718.110, Florida Statutes; for votes taken to amend these

, limited ok gengral, shall
~General proxies may be used
uirgd and may also be used in yoting for

s for Wth a hmn(ed proxy is required and (given. Any proxy
e-spee i riginally givenand any lawfully

adjourned meetings thereof. In no event shall any proxy be valid for a period longer than 90
days after the date of the first meeting for which it was given. Every proxy is revocable at any
time at the pleasure of the Association member executing it.

going, no pro
oard of Di

12
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ARTICLE XII
ADDITIONAL PROVISIONS

deemed to include all genders.

ARTICLE XIII
SEVERABILITY

Should any paragraph, sentence, phrase, portion or provision of these articles or of the
Bylaws or rules and regulations be held invalid, it shall not affect the validity of the remaining
instruments

(or any replacement law or regulation that may exist from time to time) and be approved by the
St. Johns River Water Management District prior to such termination, dissolution or liquidation.

ARTICLE XV
APPOINTMENT OF REGISTERED AGENT FOR SERVICE OF PROCESS

Pursuant to Sectron 48.091, Florida Statutes, F&L CORP., whose address is One
acksen 'lle Florida - is appoj ister t

D
D

13
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal and
caused these Article§ of Incorporation to bexgxecuted this day of Oct .

Matthiew G7Breuer, as authorized ¢

Bogtd of D1recto s of The Cottages at Winding
Cree ium Association; Inc orida
corporation not for profit

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing was acknowledged before me this 1M day of October, 2009, by
Matthew G. Breuer as authorized agent of the Board of Directors of The Cottages at Winding

Print Name:

Serfal Number: ) ( )
My i Expires:

ACCEPTANCE BY REGISTERED AGI*iNT

The undersigned, having been designated as agent for service of process within the State
of Florida upon THE COTTAGES AT WINDING CREEK CONDOMINIUM ASSOCIATION,
INC. at the place des1gned in Artlcle XV of the foregoing Amcles of Incorporation, does hereby

Charles V. Hedrick
uthorized atory  ( )

Date: October ?: , 2009
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